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Any person, State, or local government may apply for designation as an official agency to perform official
inspection and/or weighing services. Section 79(f)(1)(A) of the USGSA lists the conditions and criteria for

designation, and Section 79(f)(1)(B) says that an applicant must be better able to provide service than any
other applicant for designation.

The following instructions and information provided outlines the Federal Grain Inspection Service (FGIS)
online designation application process, designation criteria and requirements, and is primarily written for new

applicants (not currently designated) who may be seeking designation in unassigned or assigned geographic
areas within the United States.

The information and instructions provided in the following tutorial will give you the necessary tools and
understanding to successfully submit an online designation application and gain an understanding of the high
standards and level of customer service, commitment, and conformity expected of an official service provider.
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Establish a USDA eAuthentication User Account

* Create an eAuthentication user account at: https://www.eauth.usda.gov/

* You must use an e-mail address assigned to you. A shared e-mail account cannot be used.

* Use the recommended self-service Online Identity Verification Application. The Frocess involves entering your
Social Security NumberéSSN) and answering 5 questions provided by a nationally known third party identity
proofing service. USDA does not handle your SSN in any way.

* Verify your eAuthentication account online:
o Under the manage account menu, select ‘Update Account’
o Select ‘Verify My Identity” to begin the process

* Ifyou are unable to successfully complete the online identity verification process, you must make an appointment
at'a local USDA Service Center, for in-person identity verification. The in-person process involves takln% our
government issued photo ID.(e.g., State issued Driver’s License) to the Local Registration Authority (LR )ywho

verifies your identity and activates your account.

* These instructions can also be obtained by accessing the following link.

MyFGIS_Customer Manager Guide 2020 10 16.pptx (live.com)



https://www.eauth.usda.gov/
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Ffgisonline.ams.usda.gov%2FMyFGIS_Customer_Manager_Guide_2020_10_16.pptx&wdOrigin=BROWSELINK
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Create a MyFGIS Account and MyFGIS# Using FGISonline

* As a new entity applying for designation, the next thing you will need to do is create a MyFGIS account
and register with FGIS using our FGISonline internet-based system.

* The link below will direct you to a power point instructing you how to log into MyFGIS and how to
request a new MyFGIS# for your organization. Your MyFGIS# will be linked to all of your organizational
activities conducted through FGISonline.

* Once your organization is set up and your MyFGIS# is assigned, you will be able to request access the
Delegations, Designations, and Export Registrations system where our online designation application
process is administered.

MyFGIS_Customer Manager_Guide 2020 10_16.pptx (live.com)



https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Ffgisonline.ams.usda.gov%2FMyFGIS_Customer_Manager_Guide_2020_10_16.pptx&wdOrigin=BROWSELINK
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Request Access to Delegations, Designations, and Export Registrations (DDR)

* Next you will need to request access to the DDR system through FGISonline.

* The DDR system can be accessed at the following link: Federal Grain Inspection Service System
(usda.gov)

* Upon initial request, you will be prompted to complete and submit an online form to request access to
the FGISonline resource. It may take up to 24 hours for your access request to be reviewed and granted.

* Once access is granted, you will have the ability to complete an online application for designation, but
only when an Opportunity for Designation notice has been published in the Federal Register for the area
you would like to apply and when FGIS has opened the area for application within the online system.



https://fgisonline.ams.usda.gov/
https://fgisonline.ams.usda.gov/
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Monitor the Federal Register for Opportunity for Designation Notices

All Opportunities for Designation are published in the Federal Register and viewable by the general
public, whenever a geographic area is open for applications.

* In many cases, the application acceptance period will open the same day the opportunity is published
and will close following the date specified in the notice (usually 30 days). Some application periods will
open on a later date specified in the notice, usually when multiple opportunities under different
designation periods are consolidated into one single publication.

* The Federal Register may be accessed at the following link: https://www.federalregister.gov/

* The easiest way to ensure you are notified when an opportunity is published is to sign up for a
subscription using your e-mail account through the Federal Register and enter the keyword ‘FGIS’ in
your subscription preferences. This will ensure you are sent an e-mail notification whenever FGIS
publishes a notice.


https://www.federalregister.gov/
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Apply Online Using DDR

* Once the Opportunity for Designation you have been waiting for has published, and the announced application period has
started, you must log into DDR'and complete an online application.

* Theinstructions for completing the online Application for Designation are as follows:
* Begin A New Application

o Tobegin a new application for designation or ap?lication for export registration, highlight your choice in the drop list at the top of the My Information page and click
Go. You will be redirected to the first page of the form.

o Each of the pages within the application is numbered. When you start or resume an application,l a progress bar will appear at the top of each page. To navigate to

different p?ges within the form, click the appropriate circled number, or click Finish to review all information. The circles also indicate the status of the information
you are entering:

= Grey circles indicate a page where you have not entered any data.

= Grey with black border indicates the current page.

= Green circles indicate a page where you have entered data that was saved into the form.

= Red circles indicate partially completed pages or invalid data. You may only submit an application if you provide the minimum required data.
= Foradditional navigation within the form, use the buttons at the bottom of the page:

= Cancel, to stop the application process and return to the My Information page without saving your data. This option is only available on the first page of
the form. Previous, to navigate back to a previously viewed page of the form.

= Save and Exit, to save a partially completed application and return to finish it at another time. You will return to the My Information page, where your
new application will be listed under Saved Applications.

= Save and Continue, to save the current page’s data and continue to the next page.

= Do not use the back button on your browser to navigate through the form. Use the circled numbers, the control buttons, or the left-hand Browse by
Subject menu panel.
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Apply Online Using DDR - continued

* New Application For Designation
o Select Designation in the drop list at the top of the My Information page and click Go, or open a saved application for designation.
o Step One (Fig. 25). Enter the exact name of the private firm, individual, or state organization applying for designation. Include your web site address, if any.

Application for Designation
Ta Perform Gffical Funchions Under the U5, Grain Stendards Aot a3 Amended

Wx-\{ﬁ.}{ ‘C,Tx;'@xmrﬂﬂt:’ Figure 15 — Application For
Designation, Step One:
Mame of the Applicant (imdkddmal or Tirmi; Applicant Name

I =l

E

Wok Site:
Cancal | Save and Exa I Gave snd Condinus =*

o Step Two (Fig. 26 - next slide). Use the drop list to select the designation for which you are applying. You can only select a designation which is currently unassigned
and accepting applications. Once you select a designation, the following information will appear on the screen:
*  Geographic Area. The FGIS definition of the geographic area, in read-only format.

*  Amended Geographic Area. The text of the definition, in edit-ready format. You can choose to apply for the designation as currently defined, or you can request that the designation be
amended to include or exclude counties, areas, service points or other facilities, or services (such as inspections or weighings). If you are NOT changing the geographic area of the
designation, do NOT enter any changes to the text. Simply select your designation from the drop list, and then save and continue (or save and exit).
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Apply Online Using DDR - continued

* New Application For Designation (continued)

o Step Three (Fig. 27). Indicate your scope of services by clicking the checkboxes for inspection, weighing, or both.

o Step Four (Fig. 28). Enter the business address. Once you enter the zip code, the application will automatically fill in the city and state (note: do NOT hit the Enter key.
Use the tab key or mouse to advance to a new field after entering the zip code). Use the radio button to indicate if this address is also your mailing address. If Yes,

continue to the next page. If No, enter your mailing address on the next screen.

Application for Designation
To Ferform Official Functions Under the .5, Grain Standards Act as Amended

Application for Deslgnatian mﬂﬂﬂmﬁ?

To Perform Official Functions Under the U5, Grain Standards Act a5 Amended

i Figure 27 — Application For
e e Designation, Step Three:

WMﬁﬂﬂHMEEJ Scope of Services
Salect Deasignation: [ oficial nspection [ Official Weighing

Deslgnathon: | &) shaema -
<< Previous [ Save and Exit Sare and Continug >> I

Geographic The entre State of Alebama, except those export port locations
Area: within the State.

I you wish to amend the geographic anea associsted wilh this designation,
plrase adit the description halow. Application for Deslgnation
Amentad ;I To Perform Officizal Functions Under the U5, Gran Stsndsrds Act s Amended
Gnuglapl‘ur The Entire State n; j.ln:m\; exoapt choss export I"ignrc ]ﬁ—ﬁpplitlﬁl}n For
poct locacions wicthin the Scace. i
Designation, Step Two: Select =@ =@~ 5 = 6 =(7 = 8 =9 =10 = Finish >
L Designation
o, Enitier the huginess adiiess ;
<< Previous Save and Ext I Have and Conlinue »> I Adilress 1:
Aklress &

|
i | Figure 18 — Application For
St I Designation, Step Four:
[

Cityz Business Address
St |_

Sleoihl the aleowe adiress I wsed a8 your mallng adivass? © Yes & Mo

[

=<« Presous | Sawe and Exd I Save and Conlinue »> |
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Apply Online Using DDR - continued

* New Application For Designation (continued)

o Step Five (Fig. 29). Enter the business title, name, phone number, and email address of the person who can be contacted regarding your application.

Application for Designatien
T'o Perform Official Functions Under the U.E. Gran Standards Act as Amended
@@ @@ O<e~T =T~ ~10~_Finish >
Persaln te contact regarding this applic atbonc
) ) — Figure 2% — Application For
b First: [ Lot Designation, Step Five: Point
of Contact
Phone Humiser: | Emait: |
=4 Prgvious | S and Exdl I Save and Conlinue == |

o Steps Six, Seven, Eight, and Nine. Each of these pages will ask you to provide various information such as names and addresses. You have three options for
providing the data:

= Click the Add New button and enter each record manually.

= Upload a Microsoft Word, Adobe PDF, or Microsoft Excel file containing the required information. To upload a file, click Browse, select the correct file from your computer
hard drive or local network, and click Upload File.

= Continue without entering or uploading any data, and email, or e-mail the information manually after finishing the online application. Note: if you choose this option, the
page number will turn red to indicate missing data. You can ignore this warning.

= You can use any combination of these methods: for example, you could manually enter your officer’s names and upload an organizational chart, or upload a list of officers
and fax a diagram of your organization’s structure (required for state organizations only).
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Apply Online Using DDR - continued

* New Application For Designation (continued)

o Step Six (Fig. 30). Select your organization type from the drop list. DDR will require different information for different organizations.

Application for Designation
To Perform Official Functions Under the U5, Gran Standsnds Act as Amended

mm_— Figure 30 — Application For
IREE S Elnh=> Deesignation., Step Six: Tvpe of
Organization

a, Wleartify e type of af ganization: | Select One -

State Onganizalson
I arposation
Partnerzhip
Sole Proprigicrship
Cither

<< Predous SweandExd | Saveand Contiue == |

= State Organization (Fig. 31 - next slide): Enter the names and titles of all agency officials (i.e., Commissioner, Director, Bureau Chief, Official Agency Manager),
and provide a chart of your organizational structure. For this page you can manually enter the records, upload a file, or email the information.

= Sole Proprietorship (Fig. 34 - next slide): type in the owner’s name.

= Corporation (Fig. 32 - next slide): Use the Add New button to manually enter the names of all stockholders, officers, and directors. Also indicate each
stockholder’s percent of ownership.

= Partnership (Fig. 33 - next slide): Use the Add New button to manually enter each partner’s name and percent of ownership.
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Apply Online Using DDR - continued

* New Application For Designation (continued)

Application lar Designation
To Parform Official Functions Under the U5, Grain Standards Act a5 Armended

Bpplication for Designation

To Perform Gfficial Functions Under the U.S. Grain Standards Act as Amended
@7 =8 = 9 =10~ Finish > @080 T~ B~ B~10~_Finish >
Ligl narnes and liles of all oScials (i@, Commissioner, Director, Division of Add New Ligl names of stocknnidans and percant of ownership of each, List names of Add New
Buresu Chiel, Offical Agency Manager) for Tegt Company. An organizalional chat ——— ¢ officers and direcions for Test Compsany,
of the shale bureaw or depafment conducling inspaclionfyelghing program shauld
Heo e . Action Mame g Ownershi
Plantatin Grains § c0 P Figure 32 — Application For
n man i nQ, N N o Ty
Action Title Name = aritation trams tne Designation, Step Six:
He Officisls records found, Deleta Corporation
) ) Figure 31 — Application For Aadd I First: | [
b s o ot onidinng o i i qiiastial aheve, yoai may upload 4 singla fila Designation, Step Six: State Cancel
(MBcrosat Word, Microsoit Excel, or Radshe PDF formsats oy, Organization L 5 I_
| Lavst Kama o
File | Browse... I Upload File I C otvgrity Moot
o may alse choose to hurnish ihis iformationda email, fax, or mail upen complation of this
application.
= Previous [ Save and Exit Sawve and Continue > I
<< Privious | | SweandExt | Save and Continue > |
Application for Designation
To Perform Official Functions Under the U.5. Grain Standards Act as Amended
7w g g =0 Fini Figure 33 - Application For
Dresignation, Step Six:
Ligt narnas of pamners and percent of owmership of esch painer for Test Add New I"'ﬂl"l"':"hil'l
Company.

Action Name g Dwnership

Mo partnershep records found.

Cancal Save and Exi I Save and Continus =5
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Apply Online Using DDR -continued

* New Application For Designation (continued)

o Other (Figs. 35 and 36): enter a text description of the organization (such as Cooperative). On the next page, manually enter the full name of all ownerships and
trustees.

Application for Designation
To Perform Official Functions Under the U.5. Gran Standsrds Act s Amended
@~ @~-@~@~E~® 7 =8 =9 =10~ Finish > TR i i
™ of " Figure 34— Applical:iun To Perform Official Functions Under the U.5. Gran Standards Act as Amended
—— —— P pevpeiavii DD @~@-@~O~ 7 (=8 =G0~ Finis
First: mome: | Last: Sole Proprietorship 7 m( 8 =9 =(10’=Finish >
List ownership and bustees, ifany, for Test Company Aadd New
<< Frevious | Sawe and Exl I Save and Continue > I Figure 36 — Application For
Action Ovinership/Trustes Marme Designation, Step Six:
Fust: . s
] Application for Deslgnation £ad] Eancsl I n"""":“!“p _““i"_'?":r
To Perform Official Functions Under the U.S. Grain Standards Act a5 Amended Bt I— ﬂrgan.lzallnn ]_‘Inl'll:
- B o r - Last:
@@ @@ @O 7~ =9 ~10~Finish™> Figure 35— Application For |
Designation, Step Six: Other
. ety the type of argamization: | Other j" Organization Type << Frevious | Sawe and Ext I Save and Continue > I
I, Wt i tlie typee of orgamization? |
2 Pravious Save and Ext I Save and Continue »> I
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Apply Online Using DDR

Apply Online Using DDR - continued

* New Application For Designation (continued)

o Step Seven (Fig. 37). Provide the names and mailing addresses of the facilities requesting service for your organization.

Application for Deslgnatien
To Performn Official Functions Under the U.5. Grain Standards Act as Amended

@-D-@-@-@~@®-O-(&~9 =10~ Finish >

Fumish a lis of names and mailing addresses (inclading zip codes) of facilities Edd Naw I
reguesting sendce for Tesd Company.

Actlon MName Address

Edii| Delete| Guilat Banks Farm 1574 Jot-Em-Down Rd
§ ] Sardis, Gh 30458

B it off proniding Tl iidosination reqiested alsove, wou may iplead a single file
(Mlicrosaft Woad, Microsafl Excel, s Adobe POF fonmats only).

ﬁe:l Eircrevze... ] Upload File I
iotd ey adso clbose to furksl this hifonmation via emall, fas, or mall upen completion of this
ApHEC Ao,
<<Previous | SweandEt | Saveand Contiwe>> |

Figure 37 — Application For
Designation, Step Seven:
Facilities

Application for Designation
To Perform Official Functions Under the .5, Grain Standards Act as Amended

@D @@~ @@~ @O 2 =10~ Finish >
Furmnish the full address and location of gach speclad senvica paind, whether il s )
full-irmee or applicant specilc, and inspeclion, weighing, or both for Test Company, el _Ir-
Action Sarvice Point Address
Al | Cancell Maamse! [ Aildlress 1 |

Mt P |Aawne: |

Zip Codlez
' !

Sanice: m City: |
Selae] On St l_
Class: Eioth -
Sebect Ong
Oifficical- Commescial
<<Previous |  Sweand Ext | Swwe and Continue >> |

Figure 38 - Application For
Designation, Step Eight:
Services and Locations

o Step Eight (Fig. 38). Provide the full address and location of each specified service point, and also describe the service point’s availability (full-time or applicant-specific),
the services being provided (inspections, weighing, or both), and the class of services (official, official-commercial, or both). If you are entering your records manually
with the Add New button, use the drop lists to indicate the availability, scope of services, and class of services. If you are providing your records by upload or e-mail,
include this information in text format (Microsoft Word, Microsoft Excel, and Adobe PDF formats only).
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Apply Online Using DDR - continued

* New Application For Designation (continued)

o Step Nine (Fig. 39 - next slide). Provide the name and business title of all non-licensed personnel who work for your organization. You must also submit a completed
Conflict-of-Interest Questionnaire (Form FGIS-100) for each non-licensed person listed on this page.

o Step Ten (Fig. 40 - next slide). Enter the name and title of the manager of your organization’s grain program. Indicate if this person is also the official who oversees
your grain program; if not, enter the responsible official’s name on the next screen.

o Finish (Fig. 41 - next slide). Review the information you submitted for each part of the application. If you need to edit any section, click the corresponding page
number at the top of the form, or use the Previous and Continue buttons to scroll through the application.

At the bottom of the page is the following statement followed by a checkbox:

o Certification: | certify that the answers given on this application for registration are true and correct to the best of my knowledge and belief. Click the checkbox to
certify your application. At this point you will have three options:

= Click Submit Application to submit your electronic application to FGIS. When you return to the My Information page, your application will be listed under
Submitted Applications.

= Click Save and Exit to save and return to the My Information page without submitting the application. Your application will still be listed under Saved
Applications.

= Click Previous or the circled page numbers to navigate back through the form.
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Apply Online Using DDR -continued

* New Application For Designation (continued)

Application for Deslgnatien
To Perform Official Functions Under the U.S. Gran Standsrds Act a5 Amended

Furnish a list of all mon-licensed personnel, including the lille of each person for Add Mew
Test Company. A compleled Conflick of Ineres1 Guestionaine (Formn FOIS-100)

must be submitied for each non-keansed parson listed:
Action Title Narme

Mo Personnel records found.

In liew of providing the nformation reguested abme, you may upload a single fie
Microzsoft Word, Microsaft Excel, or Adobe PDF formats ondy),

Action Filer Diate and Time
Wiew Nonlicensed Personnal.doc 4/13/2006 3:54:33 PM

File: Browse.. | UpleadFile |

Yo may abso choose o furnish this information wa emai, fax, or mail upen comgletion of this
applicatios,

<4 Pravious | Save and Exl I Bave and Conlinue = I

Application for Deslgnatien
To Perform Official Functions Under the U.S. Grain Standards Act as Amended

D-0-0-0-0-0-0-0-0-O i

M and vithe of inamager of e g s ogr aim:

Miilille; [_ Lm1:|P-arﬂ

Tithe: | Diracior Fipst: J.Iarnaa

pﬁmp-"nhg.;lﬂfﬂﬂm Email; hamts@ltﬂtwaﬁy corr

15 this porson abso tle responsible official? © Yas & Ne

<4 Frevious | Save and Exl I Save and Conlinue >> I

Figure 3% — Application For
Designation, Step Nine: Non-
licensed Fersonnel

Deesignation, Step Ten: Grain
Program Manager

Application for Designation
To Perform Official Functions Under the LS, Gran Standards Act sz Amended

“Finish >
@ﬁnmn of Agglicart.  [Test Company
[Weh Silg www testcompany . com
2 Dresiguatian
© |Mame: |alabama
Geographic Area The entire State of Alabama, except those export por locations
within the State.
@ Secope of Semvice

Official Inspection: Yes Official Weighing: Yes

Ci_) Address

|Business Address: |1000 E Ellijsy Orchard  Sardis GA 30455

Mailing Address: 1000 E Ellijay Orehard  Sardis GA 30455
@_ ] Paint of Contact
[First Mame: |Bavid
Middle Initial: A
|Last Nama: [van Horden
|Phore: |202-123-4567
Email: david@testconmpany .com
C’@ Stackholders, Officers aind Hiectans
Last First M.I. % Ownership
Plantation Grains Ine. 50
Guillot Praston 25

Facllitles Requesting Service
MName Street Addrass City Stata  Zip
Guillot Banks Farm 1574 Jot-Em=Down fd Sardis  GA 30456

~

| Service Points
Name availability Scope of Service Class Street Addrass  City State Zip
1 fibels) uploaded.

@

Hen licensad Personnal
Title First M.I. Last Name
1 fibe(s) uploaded,

E

Grain Managar

[Title: 'Agency Director

[First Mame: [Jarmes

[Middla Initial: :

|Last Name: |Pigrce

|Phone: |E0E/123=4567

Ermiail: jamas@tastcompany. com
[i} Respensikle Manager
|Title: |sgency Dirsctor

Flr!! Mame: I.'I.!rres

Middle [nitial:

|Last Name: |Figrce

Ianm: IEDS}!ES—QEE?

Email: jameasftestcompany . com

Caification: | cerify that the anewars given on this application for designation
ara trug and comect to the best of my knowbedge and beliel. T

<< Previous | Sarve and Exit I Subrret Aaposticn |

Figure 41 — Review and
Submit Application For
Designation
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Submit a Detailed Business Plan

* Please address the specific requests below in your business plan. FGIS wants to know how you are going to handle
the area, if you have or how you will obtain the capitol to fund your business, how you’re going to obtain any new
or required equipment, who'is going to do the work, and how will you train and supervise those people.

* At minimum, please include the following:

State where you will set up office and inspection laboratories and your arrangements for obtaining such spaces.
State how you will obtain the necessary grain inspection equipment to perform official services.

State how you will obtain the required computer hardware, software, and internet access.

o O O O

Explain your plans to get the persons licensed to perform inspection functions, as necessary, in order to provide service to
the customer base.

o Describe your proposed management and supervision structure. Include how you plan to conduct supervision of employee
official duties.

o Include a completed Conflict of Interest Questionnaire, Form FGIS 100, for each non-licensed owner, stockholder, manager,
and/or employee or prospective employee. Any Trustees or Board of Directors members must also complete the FGIS-100.
FGIS 100 (usda.gov). Attach the completed forms to section 9 of your online application.

o Ensure that your drug-free statement (AD-1049) is up to date and communicated to all management and employees.
Attach a signed AD-1049 to section 7, 8, or 9, of your online application. Certification Regarding Drug-Free Workplace
Requirements (Grants) Alternative | - For Grantees Other Than Individuals (usda.gov)



https://www.ams.usda.gov/sites/default/files/media/FGIS100.pdf
https://www.usda.gov/sites/default/files/documents/ad-1049.pdf
https://www.usda.gov/sites/default/files/documents/ad-1049.pdf
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Submit a Detailed Business Plan (continued)
o Submit a copy of your organizations Articles of Incorporation and any by-laws.

o Submit proof of financial solvency and necessary capitol required to effectively conduct business as an official service

provider.

o Submit a Quality Management Plan identifying or describing how you intend to ensure official activities are conducted in
accordance with the United States Grain Standards Act, regulations, and instructions, and how you plan to ensure no

official services are conducted in an unofficial manner.

o Submit a list of official services you intend to provide and a proposed fee structure for those official services in accordance

with FGIS Directive 9100.7 Fees for Official Service Provider Services. DIRECTIVE 9100.7 (usda.gov)

o If considered a ‘conflict’ organization, or owned by an unofficial inspection organization, describe how you plan maintain
separation from the ‘conflict’ or ‘unofficial’ organization. Identify any persons serving as Trustees or Board of Directors

members between the ‘conflict’ or ‘unofficial’ organization and the proposed ‘official’ entity.

o Provide any additional details or information to assist FGIS in determining your organizations fitness for designation.


https://www.ams.usda.gov/sites/default/files/media/FGIS9100_7.pdf
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Drug Free Workplace

Promoting and Maintaining a Drug Free
Workplace

+ Official personnel and warehouse samplers
must maintain high standards of honesty,
integrity, and impartiality to assure proper
performance of their duties and .
responsibilities and to maintain public
%ﬁnfldence in the services provided by

em.

* USDA requires all grantees (other than
individuals) to certify that it will or will
continue to provide a drug free workplace
using form AD-1049.

* FGIS requires all apBliqants for designation
to complete and submit a new or updated
form AD-1049 with every new application.

Certification Regarding Drug-Free Workplace
Requirements (Grants) Alternative | - For
Grantees Other Than Individuals (usda.gov)

OMB Control No. 0505-0027
Expiration Date: 04/30/2022

This form is available electronically.

Certification Regarding Drug-Free Workplace Requirements (Grants) AD-1049

Alternative I - For Grantees Other Than Individuals

USDA
USDA

The following statement is made in accordance with the Privacy Act of 1974 (5 L.S.C. § 552a, as am: . This certfication is required by the
regulations implementing §§ 5151-5160 of the Drug-Free Workplace Act of 1998 (Pub. L. 100-690, Title V. Subiitie D: 47 U.S.C. § BT01 et seq.), and
2CFR Parts 182 and 421. The regulations wera amended and published on June 15, 2009, in 74 Fed. Reg. 28150-28154 and on December 8, 2011, in
76 Fed. Reg. 76610-76611. Copies of the regulations may be obfained by contacting the Department of Agriculture agency offering the grant.

According to the Paperwark Reduction Act of 1995 an agency may not conduct or sponsor, and a person is not required fo respand fo a colection of
informatin uniess it dispiays a valid OMB control number. The valid OMB control number for this information colection is 0505-0027. The time required to
complete this informatian caflection is estimated ta average 15 minutes per respanse, including the fime for reviewing instructions, searching existing data
sources, gathering and maintaining the dafs needed, and completing and reviewing the collection of information. The provisions of appropriste criminal,
civil, fraud, privacy, and other statutes may be applicable to the information provided

(Read instructions on page three before completing certification.)
A. The grantee certifies that it will or will continue to provide a drug-free workplace by:

1. Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or
use of a controlled substance is prohibited in the grantee’s workplace and specifying the actions that will be taken
against employees for violation of such prohibition;

2. Establishing an ongoing drug-free awareness program to inform employees about
a. The dangers of drug abuse in the workplace;

b. The grantee's policy of maintaining a drug-free workplace:
¢. Any available drug counseling, rehabilitation, and employee assistance programs: and

d. The penalties that may be imposed upon employees for drug-abuse violations occurring in the workplace.

3. Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of
the statement required by paragraph A.1

4. Notifying the employee in the statement required by paragraph A.1 that, as a condition of employment under the
grant, the employee will

a. Abide by the terms of the statement; and

b. Notify the employer in writing of his or her conviction for a violation of a criminal drug statute occurring
in the workplace no later than five calendar days after such conviction;

5. Notifying the agency in writing, within ten calendar days after receiving notice under subparagraph A.4.b
from an employee or otherwise receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to every grant officer on whose grant activity the
convicted employee was working, unless the Federal agency has designated a central point for the receipt of such
notices. Notice shall include the identification number(s) of each affected grant;

6. Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph A.4.b, with
respect to any employee who is so convicted

a. Taking appropriate personnel action against such an employee. up to and including termination,
consistent with the requirements of the Rehabilitation Act of 1973, as amended; or

b. Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program
approved for such purposes by a Federal, State, or, local health, law enforcement, or other appropriate agency;

7. Making a good faith effort to continue to maintain a drug-free workplace through implementation of paragraphs
A.1 through A.6.

B. The grantee may insert in the space provided below the site(s) for the performance of work done in connection with the
specific grant:

PLACE OF PERFORMANCE (Sreet Address, City, County, State, Zip Code)

Check [ if there arc workplaces on file that are not identified here.

ORGANIZATION NAME PRIAWARD NUMBER OR PROJECT NAME

NAME(S) AND TITLE(S) OF AUTHORIZED REPRESENTATIVE(S)

SIGNATURE(S) DATE

I accordance with Federal civilrights law and ULS. Dapevtment of Agricullure [USDA} civi rights reguistions and policies, the USDA, its sgencies, offices, snd employees, and
institutions pevticipeling in or sdministering USDA programs are prohibited from discriminating besed on race, color. nationsl origin, seligion, sex, gender idently (incuding gender
expression), sesusl crientstion, disabiity, age, mantsl status, familyperanial status, income derived from & pubiic sssistance program, poltical belefs, or reprisal or refalistion for prior
civil rights scivity, in any program or sclivty conducted o funded by USDA {nof all bases apply to of programs). Remedies and compisint filing deadines wary by progrsm or
incidant.

Persans with disabiities who require aftemative means of communication for program information (e.g.. Braille, lerpe print, sudiotape, American Sign Langusge. etc.) should contact

the respansibie sgency or USDA's TARGET Center a1 (202) 720-2600 (woice and TTY) or contact USDA thiough the Fedsral Relsy Senvice st (00) 877-8535. Additionall, program
information may be made svailabls i langusges other han English

To fie & program discniminalion compiaint complete Me LISDA Program Discrimination Compiaint Form, AD-3027. found onfine &t How 10 File 8 Progrim Discamination Compiaint
(hitp: aserusda gov/Bi iscririnat L and LISDA office or write 8 fetter addvessed bo USDA and provide in the letter al of the
information requested in the form. T request & copy of the complaint form, cal (B56) 632-9992 Submil your compieted form of lefier o USDA By. (1) mai. LLS. Daparment of
Agriculture, Office of the Assistant Secretary for Civil Rights, 1400 Independence Avenue, SW, Washinglen, D.C. 20250-8410; (2) fax. (202) 690-7442.



https://www.usda.gov/sites/default/files/documents/ad-1049.pdf
https://www.usda.gov/sites/default/files/documents/ad-1049.pdf
https://www.usda.gov/sites/default/files/documents/ad-1049.pdf

USDA Agricutural Marketing Service Conflicts of Interest

§87. Conflicts of Interest

* The USDA, AMS, and FGIS take matters involving Conflicts of Interest very seriously. Section 87. of the USGSA strictly prohibits
any person licensed or authorized by the Secretary to perform official functions from being financially interested (directly or
otherwise) in any business entity owning or operating any grain elevator or warehouse or engaged in the merchandising of grain,
or be in the employment of, or accept gratuities from; any such entity, or be engaged in any other kind of activity specified by
regulation of the Secretary as involving a conflict of interest.

. Sectilo?_ 87. also prohibits an official agency or State agency from engaging in any activity specified within this section or by
regulation.

* Please review the Conflicts of Interest provisions under the USGSA (§87. Conflicts of Interest) at the following link: 7 USC Ch. 3:
GRAIN STANDARDS (house.gov)

* Please review the Conflicts of Interest provisions under the USGSA regulations (§ 800.187 Conflicts of interest) at the following
link: eCFR :: 7 CFR 800.187 -- Conflicts of interest

* Please review the additional Conflicts of Interest provisions and policy in FGIS Directive 9070.3 Conflicts of Interest at the
following link: Directive 9070.3 (usda.gov)

* All licensed, nonlicensed and authorized personnel are responsible for reporting and eliminating conflict-of-interest situations or
the appearance thereof. In addition, all licensed and nonlicensed individuals must complete the conflict-of-interest information
that appears on the followm% forms (FGIS 944 or FGIS-100), as applicable. All licensed personnel must also submit a conflict of
interest declaration through the FGIS Official Service Provider Licensing (FOL) program when initially applying for a license,
during a license renewal, and anytime there is a new change in conflict of interest or circumstances status.


http://uscode.house.gov/view.xhtml?path=/prelim@title7/chapter3&edition=prelim
http://uscode.house.gov/view.xhtml?path=/prelim@title7/chapter3&edition=prelim
https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFR38f688eb5de1a74/section-800.187
https://www.ams.usda.gov/sites/default/files/media/FGIS9070_3.pdf

USDA Agricultural Marketing Service Special Requirements

’ U.S. DEPARTMENT OF AGRICULTURE

Special Requirements for Entities Owned by Grain Trade Organizations or Unofficial Inspection Agencies

» Conflict of Interest Agencies

o Conflict agencies are owned by the trade and are required to have a board of directors or trustees that act as a buffer between the owners
and the agency. The owners of a conflict agency have a financial interest in the grain and the final outcome of inspections.

o Owners of conflict agency cannot participate in the management decisions and provide only public relation type support (information on
grain grading awareness, etc.) They should be careful as not give the perception of being involved with the inspection/weighing of the grain.

o The trustees over see management of the business and are paid for their work and reimbursed for expenses. They approve major expenses;
assist with certain management decisions; decide on office additions/deletions, etc.

+ Official Agencies owned by an Unofficial Agency

o The main difference between a conflict of interest agency and an unofficially owned agency is that the unofficial agency does not own the
grain or have any interest in the final outcome of the inspection as does the owner of a conflict agency. Unofficially owned agencies are also
required to have a buffer (Directors or Trustees) between the agency and owners.

* Inboth cases, a separate entity owned by the conflict or unofficial organization that applies for designation under the USGSA, must have its own
management, employees, facilities, and equipment. Further, if such er)t_lt)( is designated under the USGSA, the entity cannot represent itself to
customers and the general public as being part of the conflict or unofficial agency. This includes, but is not limited to, items such as job
announcements, advertisements, apparel, websites, billing invoices, and any other correspondence or dealings with customers and the general
public. Such entity may only promote use of the “official system” and may not advertise or promote use of the unofficial a%enc%/.. However, the
unofficial agency may offer’its assistance with certain human resource, procurement, and administrative functions that will not jeopardize the
integrity of or public confidence in the designation.



USDA Agricultural Marketing Service  Review, Recommendation, and Awards

’ U.S. DEPARTMENT OF AGRICULTURE

Review, Recommendation, and Designation Award Process

» After youronline application and all requested documentation have been submitted and the application period has ended, your
application will be reviewed by the FGIS Quality Assurance and Compliance Division (QACD). If only one application is received,
QACD will review all aspects of the application to determine if the applicant meets the designation criteria and qualifies for
designation as defined in the USGSA. If more than one application is received, QACD must review all aspects of all applications
and perform a comprehensive comparison to help determine which applicant is better able than any other applicant to provide
official inspection service, for the geographic area. In scenarios involving new applicants and/or multiple applicants QACD
usually publishes a second Federal Register notice requesting public comments about the applicants for designation.

* Following an extensive review of all applicants and Federal Register public comments, a recommendation report is drafted and
submitted to AMS upper management. The recommendation report includes details about the applicant(s) including application
information provided, business plan information, results of any comprehensive comparisons conducted, and provides all viable
options and the most recommended option for AMS upper management to use in making a final decision.

* Once AMS upper management has made a final decision, QACD will contact each applicant to notify them of the outcome of the
decision. If an applicantis to be awarded the designation, QACD will notify the applicant to confirm the terms for which the
designation will be awarded and to verify the selected applicant’s agreement to accept the terms.

* When all applicants have been notified of the outcome. QACD will begin the process to publish a final Federal Register notice
announcing the designation award. This announcement may be consolidated with other designation award notices.



USDA Agricultural Marketing Service USGSA Designation Criteria

’ U.S. DEPARTMENT OF AGRICULTURE

Designation Criteria Under the USGSA and Regulations §79.(f)(1)(A)

§79. (f) Official inspections at other than export port locations; designation of agencies or persons to conduct official inspections

(1) With respect to official inspections other than at export port locations, the Secretary is authorized, upon application by an¥ State or local governmental agency, or
any person, to designate such aﬁency or person as an official a%ency for the conduct of all or specified functions involved'in official inspection (other than appeal
inspection) at locations where the Secretary determines official inspection is needed, if—

(A) the agency or person shows to the satisfaction of the Secretary that such agency or person—
(i) has adequate facilities and qualified personnel for the performance of such official inspection functions;

(ii) will provide for the ﬁgriodic rotation of official inspection personnel among the grain elevators, warehouses, or other storage or )
handling facilities at which the State or person provides official inspection, asis necessary to preserve the integrity of the official inspection
service;

(iii) will meet training requirements and personnel standards established by the Secretary under section 84(g) of this title;

(ivp. will otherwise conduct such training and provide such supervision of its personnel as are necessary to assure that they will provide
official inspection in accordance with this chapter and the regulations and instructions thereunder;

(v) will not charge official inspection fees that are discriminatory or unreasonable;

(vi) if a State or local %over_nr_nental agency, will not use any moneys collected pursuant to the charging of fees for any purpose other than
the maintenance of the official inspection operation of the State or local governmental agency;

(vii) and any related entities do not have a conflict of interest prohibited by section 87 of this title;

(viii) will maintain complete and accurate records of its organization, staffing, official activities, and fiscal operations, and such other
records as the Secretary may require by regulation;

(ix) if a State or local governmental agency, will employ personnel on the basis of job qualifications rather than political affiliations;
(x) will comply with all provisions of this chapter and the regulations and instructions thereunder; and

(xi) meets other criteria established in regulations issued under this chapter relating to official functions under this chapter;



USDA Agricultural Marketing Service USGSA Designation Criteria

’ U.S. DEPARTMENT OF AGRICULTURE

Designation Criteria Under the USGSA and Regulations §800.196
§ 800.196 Designations. eCFR:: 7 CFR 800.196 -- Designations.

(a) General. Eligible persons or governmental agencies may be designated to perform official services (excluding appeal inspection) within a specified area (other than
export port locations).

(b) Restrictions -

(1) General. If official inspection services are performed in an area by a designated agency, Class X and Class Y weighing services in that area may be
performed only by the designated agency if the agency applies for designation to provide weighing services and is found qualified by the Service. If the
agency designated to provide official inspection services is found not qualified or does not apply, the Class X and Class Y weighing services may be
performed by another available agency that is found qualified and is designated by the Service, or the official services may be performed by the Service.

(2) Interim authority.

(i) By agency. A designated agency may perform official services outside its assigned area on an interim basis when
authorized by the Service.

(ii) By Service. Official inspection services and/or Class X and Class Y weighing services may be performed by the Service in an area (other
than export port locations) on an interim basis in accordance with sections 7(h) and 7A(c) of the Act.

(c) Who can apply. Any State or local governmental agency or any person may apply, subject to sections 7 and 7A of the Act, to the Service for designation as an official
agency to perform official inspection services (excluding appeal inspection) and/or Class X and Class Y weighing services in a given area (other than export port
locations) in the United States.

(d) When and how to apply. An application for designation should be filed with the Service, according to the provisions of the Federal Register notice which requests
applicants for designation to perform official services in existing or new geographic areas. The application for designation:

(1) Shall be submitted on a form furnished by the Service;

(2) Shall be typewritten or legibly written in English;

(3) Shall show or be accompanied by documents which show all information requested on the form, or otherwise required by the Service; and
(4)

4) Shall be signed by the applicant or its chief operating officer.


https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFR04eb1d4320f2e20/section-800.196

USDA Agricultural Marketing Service USGSA Designation Criteria

’ U.S. DEPARTMENT OF AGRICULTURE

Designation Criteria Under the USGSA and Regulations §800.196 (continued)
§ 800.196 Designations. eCFR:: 7 CFR 800.196 -- Designations.

(e) Review of conditions and criteria for designation -
(1) Application. Each application for a designation shall be reviewed to determine whether it complies with paragraph (d) of this section. If an application
is not in compliance, the applicant shall be provided an opportunity to submit the needed information. If the needed information is not submitted within
a reasonable time, as determined by the Service, the application may be dismissed. When an application is dismissed, the Service shall notify the
applicant, in writing, of the reason(s) for the dismissal.
(2) Applicant. Each applicant for authority to operate as designated agency shall be reviewed to determine whether the applicant meets the conditions
and criteria contained in sections 7(f)(1)(A) and (B) of the Act, § 800.199 of the regulations, and paragraph (g) of this section. The requested designation
may be granted if the Service determines that: eCFR :: 7 CFR 800.199 -- Conflict-of-interest provisions.

(i) The requested action is consistent with the need for official services;

(ii) The applicant meets the conditions and criteria specified in the Act and regulations;
(iii) The applicant is better able than any other applicant to provide official services; and

(iv) The applicant addresses concerns identified during consultations that the Service conducts with applicants for service to the
satisfaction of the Service.

(f) Area of responsibility -

(1) General. Each agency shall be assigned an area of responsibility by the Service. Each area shall be identified by geographical boundaries and, in the
case of a State or local government, shall not exceed the jurisdictional boundaries of the State or the local government, unless otherwise approved by the
Service. The area of responsibility may not include any export elevators at export port locations or any portion of an area of responsibility assigned to
another agency that is performing the same functions, except as otherwise provided in § 800.117. A designated agency may perform official services at
locations outside its assigned area of responsibility only after obtaining approval from the Service, or in accordance with provisions set forth in § 800.117.

eCFR:: 7 CFR 800.117 -- Who shall perform original services.



https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFR04eb1d4320f2e20/section-800.196
https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFR04eb1d4320f2e20/section-800.199
https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFR60913ee0d258c6f/section-800.117

USDA Agricultural Marketing Service USGSA Designation Criteria

’ U.S. DEPARTMENT OF AGRICULTURE

Designation Criteria Under the USGSA and Regulations §800.196 (continued)
§ 800.196 Designations. eCFR:: 7 CFR 800.196 -- Designations.

(2) Amending. A request for an amendment to an assigned area of responsibility shall
(i) be submitted to the Service in writing;
(ii) specify the change desired;
(iii) be signed by the applicant or its chief operating officer; and

(iv) be accompanied by the fee prescribed by the Service. The assigned area may be amended if the Service determines that the
amendment is consistent with the provisions and objectives of the Act, regulations, and instructions. Upon a finding of need, the Service
may initiate action to change an assigned area of responsibility.

(3) Specified service points. An agency may change its specified service points by notifying the Service in advance. Interested persons may obtain a list of
specified service points within an agency's area of responsibility by contacting the agency. The list shall include all specified service points and shall
identify each specified service point which operates on an intermittent or seasonal basis.

(g) Responsibilities -

(1) Providing official services. Insofar as practicable, each agency shall be responsible for providing at all locations in its assigned area each service
authorized by the designation. An agency may, subject to Service approval, make arrangements with a neighboring agency to provide official services
requested infrequently. The agency shall perform all official services according to the Act, regulations, and instructions in effect at the time of designation
or which may be promulgated subsequently.

(2) Fees. The agency shall charge fees according to § 800.70. eCFR :: 7 CFR 800.70 -- Fees for official services performed by agencies.

(3) Staffing, licensing, and training -

(i) General. The agency shall employ sufficient personnel to provide the official services normally requested in an accurate and timely
manner. Each agency shall only use personnel licensed by the Service for the performance of official services and shall train and assist its
personnel in acquiring and maintaining the necessary skills. Each agency shall keep the Service informed of the employment status of each
of its licensees and any substantial change in a licensee's duties.

(ii) State agencies. State agencies shall employ official personnel on the basis of job qualifications rather than political affiliations.


https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFR04eb1d4320f2e20/section-800.196
https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFR2ab188808d9789a/section-800.70

USDA Agricultural Marketing Service USGSA Designation Criteria

’ U.S. DEPARTMENT OF AGRICULTURE

Designation Criteria Under the USGSA and Regulations §800.196 (continued)
§ 800.196 Designations. eCFR:: 7 CFR 800.196 -- Designations.

(4) Rotation of personnel. Where feasible, each agency shall rotate licensees among elevators and other facilities as is necessary to preserve the integrity
of the official inspection and weighing systems.

(5) Supervision. The agency and its officials shall be responsible for the actions of the official personnel employed by the agency, for direct supervision of
the daily activities of such personnel, and for the conduct of official services and related activities at the agency. The agency shall supervise official
activities, in accordance with the Act, regulations, and instructions, and shall take action necessary to ensure that its employees are not performing
prohibited functions and are not involved in any action prohibited by the Act, regulations, or instructions. Each agency shall report to the responsible field
office information which shows or may show a violation of any provision of the Act, regulations, or instructions and information on any instructions which
have been issued to agency personnel by Service personnel or by any other person which are inconsistent with the Act, regulations, or instructions.

(6) Conflict of interest -

(i) General. Each agency and any officer, director, stockholder, employee, or other related entity shall not have a conflict of interest, as
defined in Section 11 of the Act and § 800.199 of the regulations. A conflict of interest may be waived pursuant to § 800.199(d). The agency
shall advise the Service immediately of any proposed change in name, ownership, officers or directors, or control of the agency and, if a
trust, any change affecting the trust agreement. eCFR :: 7 CFR 800.199 -- Conflict-of-interest provisions.

(ii) Unofficial activities. Except as provided in § 800.76(a), the agency or personnel employed by the agency shall not perform any unofficial
service that is the same as the official services covered by the designation. eCFR :: 7 CFR 800.76 -- Prohibited services; restricted services.

(7) Facilities and equipment -

(i) General. The laboratory and office facilities of each agency shall be: Located; equipped; and large enough so that
requested services are provided in an orderly and timely manner.

(ii) Equipment testing. Each agency shall test the equipment it uses for official services according to the instructions.

(8) Security. Each agency shall provide sufficient security to ensure that official samples, records, equipment, and forms are reasonably secure from
theft, alteration, or misuse.


https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFR04eb1d4320f2e20/section-800.196
https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFR04eb1d4320f2e20/section-800.199
https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFRd9d470b8a0e7ccd/section-800.76

USDA Agricultural Marketing Service USGSA Designation Criteria

’ U.S. DEPARTMENT OF AGRICULTURE

Designation Criteria Under the USGSA and Regulations §800.196 (continued)

§ 800.196 Designations. eCFR:: 7 CFR 800.196 -- Designations.
(9) Certificate control system. Each agency shall establish a certificate control system for all official certificates it receives, issues, voids, or otherwise
renders useless. The system shall provide for

(i) recording the numbers of the official certificates printed or received,

(ii) protecting unused certificates from fraudulent or unauthorized use; and
(iii) maintaining a file copy of each certificate issued, voided, or otherwise rendered useless in a manner that would permit retrieval.

(10) Records. Each agency shall maintain the records specified in §§ 800.145 through 800.159. eCFR :: 7 CFR Part 800 - Official Records and Forms (General)

(h) Termination and renewal -

(1) Triennial -
(i) Termination. A designation shall terminate at a time specified by the Administrator, but not later than 5 years after the effective date of
the designation. A notice of termination shall be issued by the Service to a designated agency at least 120 calendar days in advance of the
termination date. The notice shall provide instructions for requesting renewal of the designation. Failure to receive a notice from the
Service shall not exempt a designated agency from the responsibility of having its designation renewed on or before the specified
termination date.
(ii) Renewal. Designations may be renewed, upon application, in accordance with criteria and procedures for designation prescribed in
section 7(f) of the Act and this section of the regulations. The Administrator may decline to renew a designation if:
(A) The requesting agency fails to meet or comply with any of the criteria for designation set forth in the Act, regulations, and
instructions, of
(B) The Administrator determines that another qualified applicant is better able to provide official services in the assigned
area.
(2) Automatic termination. Failure to pay the user fees prescribed by the Service for supervisory costs related to official inspection and weighing services
within 30 days after due shall result in the automatic termination of the designation. The designation shall be reinstated if fees currently due, plus interest
and any further expenses incurred by the Service because of the termination, are paid within 60 days after the termination.


https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFR04eb1d4320f2e20/section-800.196
https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFR266f6eef2ae1abc

USDA Agricultural Marketing Service USGSA Designation Criteria

’ U.S. DEPARTMENT OF AGRICULTURE

Designation Criteria Under the USGSA and Regulations §800.196 (continued)
§ 800.196 Designations. eCFR:: 7 CFR 800.196 -- Designations.

(3) Voluntary cancellation. An agency may request that its designation be canceled by giving 90 days written notice to the Service. (4) Suspension or
revocation of designation.

(4)Suspension or revocation of designation.

(i) General. A designation is subject to suspension or revocation, under section 7(g)(3) of the Act, by the Service, whenever the
Administrator determines that:

(A) The agency has failed to meet one or more of the criteria specified in section 7(f) of the Act or the regulations for the
performance of official functions, or otherwise has not complied with any provision of the Act, regulations, or instructions, or

(B) Has been convicted of any violation of other Federal law involving the handling or official inspection of grain.

(ii) Summary suspension. The Service may, without first affording the agency (hereafter referred to in this paragraph as the “respondent”)
an opportunity for a hearing, suspend a designation or refuse to reinstate a designation when the suspension period has expired, pending
final determination of the proceeding whenever the Service has reason to believe there is cause for revocation of the designation and
considers such action to be in the best interest of the official inspection and weighing system. A suspension or refusal to reinstate a
suspended designation shall be effective upon the respondent's receipt of a notice from the Service. Within 30 calendar days following the
issuance of a notice of such action, the Service shall afford the respondent an opportunity for a hearing under paragraph (h)(4)(iii) of this
section. The Service may terminate the action if it finds that alternative managerial, staffing, financial, or operational arrangements
satisfactory to the Service can be and are made by the respondent.

(iii) Other than summary suspension. Except as provided in paragraph (h)(4)(ii) of the section, before the Service revokes or suspends a
designation, the respondent shall be: (A) Notified by the Service of the proposed action and the reason(s) therefor, and (B) afforded an
opportunity for a hearing in accordance with the Rules of Practice Governing Formal Adjudicatory Proceedings Instituted by the Secretary
Under Various Statutes (7 CFR part 1, subpart H). Before initiating formal adjudicatory proceedings, the Service may, at its discretion, afford
the respondent an opportunity to present its views on the proposed action and the reason(s) therefor in an informal conference. If, as a
result of the informal conference, a consent agreement is reached, no formal adjudicatory proceedings shall be initiated.

(i) Provision of services following suspension or termination. If the designation of an agency is suspended, terminated, or the renewal of a designation is not granted,
the Service shall attempt, upon a finding of need, to arrange for a replacement agency. If a qualified replacement agency cannot be designated on a timely basis, a
qualified agency, if available, shall be designated on an interim basis. If a qualified agency is not available on an interim basis, the Service shall provide needed services
on an interim basis.


https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFR04eb1d4320f2e20/section-800.196
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’ U.S. DEPARTMENT OF AGRICULTURE

Designation Criteria Under the USGSA and Regulations §800.196 (continued)
§ 800.196 Designations. eCFR:: 7 CFR 800.196 -- Designations.

(3) Voluntary cancellation. An agency may request that its designation be canceled by giving 90 days written notice to the Service. (4) Suspension or
revocation of designation.

(4)Suspension or revocation of designation.

(i) General. A designation is subject to suspension or revocation, under section 7(g)(3) of the Act, by the Service, whenever the
Administrator determines that:

(A) The agency has failed to meet one or more of the criteria specified in section 7(f) of the Act or the regulations for the
performance of official functions, or otherwise has not complied with any provision of the Act, regulations, or instructions, or

(B) Has been convicted of any violation of other Federal law involving the handling or official inspection of grain.

(ii) Summary suspension. The Service may, without first affording the agency (hereafter referred to in this paragraph as the “respondent”)
an opportunity for a hearing, suspend a designation or refuse to reinstate a designation when the suspension period has expired, pending
final determination of the proceeding whenever the Service has reason to believe there is cause for revocation of the designation and
considers such action to be in the best interest of the official inspection and weighing system. A suspension or refusal to reinstate a
suspended designation shall be effective upon the respondent's receipt of a notice from the Service. Within 30 calendar days following the
issuance of a notice of such action, the Service shall afford the respondent an opportunity for a hearing under paragraph (h)(4)(iii) of this
section. The Service may terminate the action if it finds that alternative managerial, staffing, financial, or operational arrangements
satisfactory to the Service can be and are made by the respondent.

(iii) Other than summary suspension. Except as provided in paragraph (h)(4)(ii) of the section, before the Service revokes or suspends a
designation, the respondent shall be: (A) Notified by the Service of the proposed action and the reason(s) therefor, and (B) afforded an
opportunity for a hearing in accordance with the Rules of Practice Governing Formal Adjudicatory Proceedings Instituted by the Secretary
Under Various Statutes (7 CFR part 1, subpart H). Before initiating formal adjudicatory proceedings, the Service may, at its discretion, afford
the respondent an opportunity to present its views on the proposed action and the reason(s) therefor in an informal conference. If, as a
result of the informal conference, a consent agreement is reached, no formal adjudicatory proceedings shall be initiated.

(i) Provision of services following suspension or termination. If the designation of an agency is suspended, terminated, or the renewal of a designation is not granted,
the Service shall attempt, upon a finding of need, to arrange for a replacement agency. If a qualified replacement agency cannot be designated on a timely basis, a
qualified agency, if available, shall be designated on an interim basis. If a qualified agency is not available on an interim basis, the Service shall provide needed services
on an interim basis.


https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFR04eb1d4320f2e20/section-800.196

USDA Agricultural Marketing Service Duties of Official Personnel

’ U.S. DEPARTMENT OF AGRICULTURE

Duties of Official Personnel §800.185

§ 800.185 Duties of official personnel and warehouse samplers.

(a) General. Official personnel and warehouse samplers shall, when performing official services or duties under the Act, comply with the Act, the regulations, and the
instructions.

(b) Inspection and weighing services. Official personnel shall perform requested official inspection and Class X and Class Y weighing services
(1) without discrimination,
(2) as soon as practicable, and
(3) in accordance with methods and procedures prescribed in the instructions.

(c) Sealing carriers or containers. Upon request, or in accordance with the instructions, official personnel shall

(1) when feasible, affix security seals to doors, hatch covers, and similar openings on carriers or containers that contain grain that has been officially
inspected or Class X or Class Y weighed under the Act and

(2) show seal records on certificates and other official forms in accordance with the provisions of § 800.161.

(d) Scope of operations. Official personnel and warehouse samplers shall operate only within the scope of their license or authorization and except as otherwise
provided in § 800.117, operate only within the area of responsibility assigned to the official agency, field office, or contractor which employs them. Official personnel and
warehouse samplers may perform official inspection or weighing services in a different area of responsibility with the specific consent of the Service.

(e) Working materials. Official personnel and warehouse samplers shall be responsible for maintaining a working knowledge of the applicable provisions of the Act, the
regulations, the Official U.S. Standards for Grain, the instructions, and all amendments and revisions thereto.

(f) Observation of services. Official personnel and warehouse samplers shall permit any person (or the person's agent) who has a financial interest in grain that is being
inspected or weighed under the Act, or in equipment that is being tested under the Act, to observe the performance of any or all official inspection, or Class X or Class Y
weighing. Appropriate areas in the elevator may be specified by the Service in conjunction with the elevator management for observing each service. The areas shall be
safe, shall afford a clear and unobstructed view of the performance of the services, but shall not permit a close over-the-shoulder type of observation by the interested
person or the person's agent.

(g) Reporting violations. Official personnel and warehouse samplers shallin accordance with the instructions promptly report (1) information which shows or tends to
show a violation of any provision of the Act, the regulations, or the instructions, and (2) information on any instructions which have been issued to them by any official
personnel or other persons which are contrary to the Act, the regulations, or the instructions.
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’ U.S. DEPARTMENT OF AGRICULTURE

Duties of Official Personnel §800.185 (continued)
§ 800.185 Duties of official personnel and warehouse samplers.
(h) Related duties. Official personnel and warehouse samplers shall, when practicable, assist in training other employees who desire to become licensed.

(i) Instructions by Service. Official personnel and warehouse samplers shall carry out all written instructions or oral directives issued to them by the Service and, upon
request, inform the Service regarding inspection, weighing, or equipment testing services performed by them. Oral directives from the Service not found in written
instructions shall be confirmed in writing, upon request.
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’ U.S. DEPARTMENT OF AGRICULTURE

Standards of Conduct for Official Personnel §800.186
§ 800.186 Standards of conduct.

(a) General. Official personnel and warehouse samplers must maintain high standards of honesty, integrity, and impartiality to assure proper performance of their
duties and responsibilities and to maintain public confidence in the services provided by them.

(b) Prohibited conduct; official personnel and warehouse samplers. No official personnel or warehouse sampler shall:
(1) Perform any official inspection, Class X or Class Y weighing, or equipment testing service unless licensed or authorized to do so;
(2) Engage in criminal, dishonest, or notoriously disgraceful conduct, or other conduct prejudicial to the Department or the Service;
(3) Report for duty in an intoxicated or drugged condition, or consume intoxicating beverages or incapacitating drugs while on duty;

(4) Smoke in prohibited areas in elevators or perform official services in an unsafe manner that could endanger official personnel working on or about the
premises;

(5) Make unwarranted criticisms or accusations against other official personnel, warehouse samplers, or employees of the Department; and

(6) Refuse to testify or respond to questions in connection with official inquiries or investigations.

(7) Coerce or attempt to coerce any person into providing any special or undue benefit to official personnel, approved weighers, or warehouse samplers.
(c) Prohibited conduct; official personnel. In addition to the conduct prohibited by paragraph (b) of this section, no official personnel shall:

(1) Solicit contributions from other official personnel or warehouse samplers for an employee of the Service, or make such a contribution. Nothing in this
paragraph shall preclude the occasional voluntary giving or acceptance of gifts of a nominal value on special occasions;

(2) Take any action that might
(i) create the appearance of a loss of impartiality or

(ii) adversely affect the confidence of the public in the integrity of the inspection, weighing, or equipment testing services performed under
the Act;
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’ U.S. DEPARTMENT OF AGRICULTURE

Standards of Conduct for Official Personnel §800.186 (continued)

§ 800.186 Standards of conduct.
(3) Except as provided in § 800.76(a), engage in any outside (unofficial) work or activity that: eCFR :: 7 CFR 800.76 -- Prohibited services; restricted services.

(i) May impair their efficiency in performing official functions; or
(ii) Consists in whole or in part of unofficial acts of sampling, stowage examination, inspection testing, equipment testing, inspection, or

weighing services similar to the official services for which the employing agency is designated; or

(iii) May result in the acquisition of property interests that could create a conflict of interest as defined in
section 11 of the Act; or

(iv) May tend to bring criticism on or otherwise embarrass the Department or the Service;
(4) Issue to other official personnel, warehouse samplers, or approved weighers any instructions or directives inconsistent with the Act, the regulations,
the Official U.S. Standards for Grain, or the instructions;
(5) Organize or help establish a general or specialized farm organization, or act as an officer or business agency in, recruit members for, or accept office
space or contributions from such an organization;
(6) Advocate that any general or specialized farm organization better represents the interest of farmers than any other organization or individual, or
recommend that the responsibilities of any government agency be carried out through a general or specialized farm organization. Nothing in paragraph

(c)(5) of this section shall prevent official personnel from holding membership in a general or specialized farm organization or prohibit official personnel
from participating in the operation of local groups or organizations that conduct government-authorized programs.


https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFRd9d470b8a0e7ccd/section-800.76
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’ U.S. DEPARTMENT OF AGRICULTURE

Prohibited Acts Under the USGSA §87b.
§87b. Prohibited acts
(a) No person shall—
(1) knowingly falsely make, issue, alter, forge, or counterfeit any official certificate or other official form or official mark;

(2) knowingly utter, publish, or use as true any falsely made, issued, altered, forged, or counterfeited official certificate or other official form or official
mark, or knowingly possess, without promptly notifying the Secretary or the representative of the Secretary, or fail to surrender to such a representative
upon demand, any falsely made, issued, altered, forged, or counterfeited official certificate or other official form, or any device for making any official
mark or simulation thereof, or knowingly possess any grain in a container bearing any falsely made, issued, altered, forged, or counterfeited official mark
without promptly giving such notice;

(3) knowingly cause or attempt (whether successfully or not) to cause the issuance of a false or incorrect official certificate or other official form by any
means, including but not limited to deceptive loading, handling, weighing, or sampling of grain, or submitting grain for official inspection or official
weighing or supervision of weighing knowing that it has been deceptively loaded, handled, weighed, or sampled, without disclosing such knowledge to
the official inspection personnel before official sampling or official weighing or supervision of weighing;

(4) alter any official sample of grain in any manner or, knowing that an official sample has been altered, thereafter represent it as an official sample;

(5) knowingly use any official grade designation or official mark on any container of grain by means of a tag, label, or otherwise, unless the grain in such
container was officially inspected on the basis of an official sample taken while the grain was being loaded into or was in such container or officially
weighed, respectively, and the grain was found to qualify for such designation or mark;

(6) knowingly make any false representation that any grain has been officially inspected, or officially inspected and found to be of a particular kind, class,
quality, or condition, or that particular facts have been established with respect to grain by official inspection under this chapter, or that any weighing
service under this chapter has been performed with respect to grain;

(7) improperly influence, or attempt to improperly influence, any official inspection personnel or personnel of agencies delegated authority or of agencies
or other persons designated under this chapter or any officer or employee of the Department of Agriculture with respect to the performance of the duties
of the officer, employee, or other person under this chapter;

(8) forcibly assault, resist, oppose, impede, intimidate, or interfere with any official inspection personnel or personnel of agencies delegated authority or
of agencies or other persons designated under this chapter or any officer or employee of the Department of Agriculture in, or on account of, the
performance of the duties of the officer, employee, or other person under this chapter;
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’ U.S. DEPARTMENT OF AGRICULTURE

Prohibited Acts Under the USGSA §87b. (continued)
§87b. Prohibited acts

(9) falsely represent that the person is licensed or authorized to perform an official inspection or official weighing or supervision of weighing function
under this chapter;

(10) use any false or misleading means in connection with the making or filing of an application for official inspection or official weighing or supervision of
weighing;
(11) violate section 77,78, 79, 79a, 79b, 84, 87, 87a, 87e, or 87f-1 of this title; 7 USC Ch. 3: GRAIN STANDARDS (house.gov)

(12) knowingly engage in falsely stating or falsifying the weight of any grain shipped in interstate or foreign commerce by any means, including, but not
limited to, the use of inaccurate, faulty, or defective weighing equipment; or

(13) knowingly prevent or impede any buyer or seller of grain or other person having a financial interest in grain, or the authorized agent of any such
person, from observing the loading of the grain inspected under this chapter and the weighing, sampling, and inspection of such grain under conditions
prescribed by the Secretary.

(b) No person licensed or authorized to perform any function under this chapter shall—
(1) commit any offense prohibited by subsection (a);
(2) knowingly perform improperly any official sampling or other official inspection or weighing function under this chapter;
(3) knowingly execute or issue any false or incorrect official certificate or other official form; or
(4) accept money or other consideration, directly or indirectly, for any neglect or improper performance of duty.

(c) An offense shall be deemed to have been committed knowingly under this chapter if it resulted from gross negligence or was committed with knowledge of the
pertinent facts.


http://uscode.house.gov/view.xhtml?path=/prelim@title7/chapter3&edition=prelim
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’ U.S. DEPARTMENT OF AGRICULTURE

Prohibited Acts Under the USGSA §87b. (continued)
§87b. Prohibited acts
(d) (1) Subject to paragraphs (2) and (3), to ensure the quality of grain marketed in or exported from the United States—
(A) no dockage or foreign material, as defined by the Secretary, once removed from grain shall be recombined with any grain; and
(B) no dockage or foreign material of any origin may be added to any grain.
(2) Nothing in paragraph (1) shall be construed to prohibit—
(A) the treatment of grain to suppress, destroy, or prevent insects and fungi injurious to stored grain;

(B) the marketing, domestically or for export, of dockage or foreign material removed from grain if such dockage or foreign material is
marketed—

(i) separately and uncombined with any such whole grain;
(i) in pelletized form; or
(iii) as a part of a processed ration for livestock, poultry, or fish;
(C) the blending of grain with similar grain of a different quality to adjust the quality of the resulting mixture;

(D) the recombination of broken corn or broken kernels, as defined by the Secretary, with grain of the type from which the broken corn or
broken kernels were derived;

(E) effective for the period ending December 31, 1987, the recombination of dockage or foreign material, except dust, removed at an export
loading facility from grain destined for shipment as a cargo under one export official certificate of inspection if—

(i) the recombination occurs during the loading of the cargo;
(ii) the purpose is to ensure uniformity of dockage or foreign material throughout that specific cargo; and
(iii) the separation and recombination are conducted in accordance with regulations issued by the Secretary; or

(F) the addition to grain of a dust suppressant, or the addition of confetti or any other similar material that serves the same purpose in a
quantity necessary to facilitate identification of ownership or origin of a particular lot of grain.
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Prohibited Acts Under the USGSA §87b. (continued)
§87b. Prohibited acts

(3) (A) The Secretary may, by regulation, exempt from paragraph (1) the last handling of grain in the final sale and shipment of such grainto a
domestic user or processor if such exemption is determined by the Secretary to be in the best economic interest of producers, grain
merchants, the industry involved, and the public.

(B) Grain sold under an exemption authorized by this paragraph shall be consumed or processed into one or more products by the
purchaser, but may not be resold into commercial channels for such grain or blended with other grain for resale. Neither products nor
byproducts derived therefrom (except vegetable oils as defined by the Secretary and used as a dust suppressant) shall be blended with or
added to grain in commercial channels.

(e) (1) The Secretary may prohibit the contamination of sound and pure grain, or prohibit disguising the quality of grain, as a result of the introduction of—
(A) nongrain substances;
(B) grain unfit for ordinary commercial purposes; or

(C) grain that exceeds action limits established by the Food and Drug Administration or grain having residues that exceed the tolerance
levels established by the Environmental Protection Agency.
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